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The case of the Abu Salim Prison Massacre!
The Supreme Court has overturned the ruling of Tripoli Appeals Court?, what is next?

"The Abu Salim prison massacre - as evidenced in the [court] documents and the
contested ruling - the accusation of the defendants of executing a large number
of prisoners belonging to different religious groups by shooting them and smashing
the heads of some of them with bricks; that is a genocide of that group outside
the law, and it is one of the clearest forms of crimes against humanity "3

After 25 years, the Abu Salim prison massacre, the case returns to deliberations before
the Tripoli Court of Appeal?, after the Supreme Court decided, in its ruling dated May
2, 2021, that the crime is a crime against humanity, to which the statute of limitations
does not apply. While Human Rights Solidarity (HRS) welcomes the ruling of the
Supreme Court, it hopes that the Criminal Circuit of the Tripoli Appeals Court will do
justice to the families of the victims and hold the perpetrators accountable, in order to
achieve justice, end impunity and lay the foundations for true national reconciliation.

In its ruling, the Supreme Court affirmed, with its assembled circuits, several important
legal rules which the Libyan authorities, legislative, executive, and judicial, must abide
by, including:

e That the international conventions, ratified by the Libyan state, are effective as
soon as the ratification procedures are completed, and shall have precedence
of application in the event that their articles contradict with Libyan legislation in
force,

e The statute of limitations does not apply to war crimes and crimes against
humanity®, whether committed in time of war or in time of peace, and

e The Abu Salim prison massacre is a crime of genocide, and one of the clearest
forms of crimes against humanity.

Therefore, the Libyan authorities must comply with the standards of Transitional
Justice®, which is a package of measures and procedures, to achieve National
Reconciliation. As for adhering to legislation, decisions and statements that are limited
to amnesty for serious crimes and the release of those suspected of involvement in
grave violations, such as the Abu Salim prison massacre’, this does not achieve
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national reconciliation, but rather is consolidating a misguided culture that encourages
impunity.

Human Rights Solidarity
Tripoli — Libya
June 29, 2021

! Human Rights Solidarity: “The case of the Abu Salim Prison Massacre After 24 years of waiting,
Catastrophic Failure to achieve Justice”, June 29, 2020.

2 Human Rights Solidarity: “Ruling of Tripoli Civil Court of Appeal, Ninth Criminal Circuit, in Felonies No.
(782) of 2017”, date of ruling December 15, 2019.

3 Human Rights Solidarity: “Ruling of the Supreme Court, Second Criminal Circuit, in Criminal Appeal
No. 512 / 67", date of ruling May 2, 2021.

4 The Supreme Court ruled "that the appeal of the Public Prosecution [against the ruling of the Tripoli
Appeals Court in the Abu Salim Prison Massacre] is admissible, and in the matter to annul the contested
ruling with respect to the defendants and return the case to the Tripoli Appeals Court - the Criminal
Circuit - for consideration by another body".

> International Committee of the Red Cross (ICRC): “Convention on the Non-Applicability of Statutory
Limitations to War Crimes and Crimes Against Humanity”, adopted and opened for signature, ratification
and accession by General Assembly resolution 2391 (XXIII) of 26 November 1968, and entered into
force on 11 November 1970, in accordance with article VIII. Libya ratified the agreement by "Law No.
(7) of 1989 regarding the ratification of certain agreements" issued by the General People's Congress
on March 9, 1989.

6 Transitional Justice is a package of legislative, judicial, social, and political measures to achieve
National Reconciliation. Stages of transitional justice: “gathering facts about violations, documenting
facts, accountability (referring those who are proven to be involved in crimes to justice), reparation
(compensating victims financially and morally), reviewing institutions, and issuing appropriate
legislations to prevent the recurrence of violations in the future”.

7 Defendants, in the Abu Salim Prison Massacre case, considered for release are Abdullah al-Sanousi
(defendant nr. 2), Mansour Dhaw (defendant nr. 3), and Abdullah Mansour (defendant nr. 5). Some
high-ranking security and executive leaders of the former regime were released while on trial.
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